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Florida SouthWestern State College




This License made this      day of       ,       between by and between, Florida SouthWestern State College Financing Corporation, and the District Board of Trustees, Florida SouthWestern State College, Florida (hereinafter collectively as “College”), located at 8099 College Parkway, Fort Myers, Florida 33919 and      ("Camp"):
WITNESSETH

1. Licensed Space
For and in consideration of the sum hereinafter specified, the College grants to the Camp permission for the non-exclusive use of College facilities as stated on the attached Exhibit A. The licensed space is defined with dates and times of use, as well as Camp related services and associated charges are described in the attached Exhibit A. 
College reserves the right to reassign Camp to an alternate location dependent on College need. College reserves the right to cancel reservation upon not less than thirty (30) day written notice if the reserved space is reasonably required for a College-related activity, function or purpose.

2.      Term
The term of this agreement shall be as specified in Exhibit A. 
3. Financial Arrangement

The estimated cost for this Camp as of the execution of this Agreement is $     . Itemized costs are as stated on the attached Event Camp Quote.
Camp agrees to pay initial non-refundable deposit at the rate of 25% of estimated cost due at time of signing this agreement. College will remit invoice for the remaining balance after the camp and camp agrees to pay in full the remaining balance within 30 days of the invoice date. 
If there are any additional charges associated with this Camp, such charges will be reconciled upon completion of the activity.  These additional charges will be listed in a supplemental invoice and mailed to Camp after the conclusion of the Camp’s contracted term.  Payment of this invoice is due 30 days from the date of invoice.  Camp agrees that the failure to pay when due shall be a material breach of this agreement.
Camp may cancel this agreement by providing College with written notice of cancellation on or before      . Camp will be responsible to reimburse the College for any materials and/or services that cannot be cancelled and refunded to College.
4. Housing

a) General

College agrees to provide lodging accommodations to Camp for _______ attendees. Such lodging will be provided in double suites for chaperones and quad suites for campers in residence halls, which shall maximize each facility’s occupancy as appropriate. 
b) Guaranteed Housing Count

Camp shall provide College with attendance one (1) week prior to arrival. Housing assignments will be confirmed upon receipt of the total guaranteed number of overnight attendees. Facility floor plans will be provided thirty (30) days prior to arrival. The guaranteed count for lodging may not exceed the capacity of the housing space assigned to Camp.

c) Special Accommodations

Camp must inform College one (1) month prior to the first camp session if any camper requires special accommodations, including the requirements of the accommodations. If College cannot meet the accommodation requested, College will so advise Camp within two (2) weeks of the original request. College reserves the right to assign persons requiring special accommodations to appropriate facilities which may be separate from other campers. Camp is responsible for providing special services for the needs of any attendees including, but not limited to sign language interpreters, guides, wheelchairs, crutches, canes, and vans or vehicles.

d) Housing Access

Hard keys will be provided to each chaperone and camper. Lost or damaged keys will be billed by College to Camp at the replacement cost of $15 per key.

e) Housing Cards and Keys / Combinations

College reserves sole and exclusive discretion over any distribution of access cards and room keys or combinations at check-in. Late arrivals must receive housing assignments and all housing materials from College’s Auxiliary Services Office. All College materials must be returned to College by Camp at check-out. 

5. Supervision

If any of Camp’s attendees are Minors (under age 18) who will be residing in College’s facility, Camp will be responsible for providing adequate chaperones for all participants in the residence halls at all times. In keeping with the American Camping Association standards, Camp shall provide a minimum number of resident hall s chaperones/counselors age 18 or older as follows:

6-8 years of age:
 1 counselor for every 6 residents 

9-14 years of age:
 1 counselor for every 8 residents 

15-17 years of age: 
 1 counselor for every 10 residents

Camp shall provide adult, live-in chaperones for Camp attendees who should advise each camper of College’s rules and regulations, act as liaison between College, College staff and camp attendees in the event of discipline problems, and be responsible at all times for camper conduct. The Camp chaperones shall be responsible for maintaining a continuous awareness of the location of all campers.
Camp acknowledges that it has the sole responsibility of insuring that all campers have departed safely with parents, guardians, or camp personnel at the conclusion of camp. In the event that any camper remains at College beyond the conclusion of camp, Camp will be charged an administrative fee plus a charge for any meals consumed during that time.

6. Camp Responsibilities

Camp shall give recognition to College in all printed materials and advertising. Camp shall provide College with copies of general promotional materials including a schedule of daily activities not later than two (2) prior to arrival.

Acceptance of the facilities by Camp is confirmation that facilities are in good condition. Camp shall ensure that facilities are returned to their original condition at the end of the Camp. Camp and College shall inspect the Premises together both before and after the Camp to confirm the suitability of the facilities at the beginning of the License and end of the License.
Prior to reservation completion, College will provide its:

a.
General Release/Waiver to the Camp for all campers or their legal guardians to sign. The General Release/Waiver releases the College, the Florida SouthWestern State College Financing Corporation and their respective employees, trustees, directors and agents of damages, from any and all claims or liability arising out of the operation of the Camp; and

b.
Minor Photo Release Form to the Camp 
The Camp shall collect and maintain fully executed records, including the aforementioned consent forms/releases, family contact information, and medical insurance coverage information no later than 30 days prior to the first day of Camp. The Camp shall return the fully executed General Release/Waiver and Minor Photo Release Forms for each Camp participant to the College no later than 14 days prior to the 1st day of the Camp. College assumes no duty for emergency medical transport and assumes no duty by virtue of possession of the aforementioned records. 
The Camp shall provide the College with the number of Minors attending, if any, prior to the Camp commencing. If any of Camp’s attendees are Minors (under age 18), Camp shall ensure that all employees, volunteers and agents of Camp have successfully completed a comprehensive (federal, state and county) criminal background check (including at a minimum, all states and counties where the employee has resided over the past seven (7) years) and a child abuse clearance process before commencing employment in conjunction with Camp’s Camp at College. The child abuse clearance process shall include a check of all State Sex Offender Registries, as well as the National Sex Offender Public Registry. The checks must have been completed no more than twelve (12) months prior to the Camp.

Camp shall provide College with its list of Camp personnel and contact information prior to the first day of Camp and notify College of any additions, deletions, and modifications. Camp acknowledges that College may employ student workers as Summer Conference Assistants who manage the details of camp programs, check-ins and check-outs, and provide assistance in residence halls.
Camp’s employees, agents and contractors shall immediately report any crimes including, but not limited to, incidents of sexual assault or physical/sexual child abuse that occur during Camp’s presence on College’s campus to the Associate Director, Event Services, Amy Eddy at 239-477-3595 and the College’s Campus Police Department at 239-489-9203.
7. Compliance with Law
Camp shall observe and comply with all laws, statutes, ordinances, rules or regulations of the Government of the United States, State of Florida, County of Lee, and all College Operating Procedure and Board Policies, including:

a. All College policies and operating procedures;

b. All orders of the Fire Marshall having jurisdiction and the State Fire Marshall;
c. In the use of the facility and in the operation of the Camp to conduct all of its activities without regard to race, color, religion, national origin, ethnicity, sex, age, marital status, veteran’s status, sexual orientation, genetic information, or disability  of any individual; and,
d. Section 106.15(4), Florida Statutes (provides that “No person shall solicit or knowingly accept any political contribution in a building owned by a governmental entity).
Camp shall not bring onto the premises any material, substance, equipment, or object which is likely to endanger the life or cause bodily injury to any persons on the premises or which is likely to constitute a hazard to the property. College shall have the right to refuse to allow such material, substance, equipment, or object to be brought onto the premises and further to require its immediate removal if found on premises.

8. Camp Advertising
Camp agrees that it will be responsible for all advertising of this Camp and that such advertising will be honest and true and will include correct information on Camp times and locations. Organizations may not advertise Camps until this Agreement has been signed by both parties. College retains the right to use photographs and references to the Camp for archival purposes as well as promotion of College's facilities at Florida SouthWestern State College.

The use of any Florida SouthWestern State College marks must be separately licensed. Camp agrees to make all advertising and promotional material available upon request of FSW.  Camp agrees to discontinue and correct any advertising and announcements of the activity being presented by the Camp which College determines in its sole discretion to be dishonest, misleading, untruthful, containing incomplete information, damaging to the reputation of College, or which does not accurately convey the date(s) of such Camp.
9. Liability
a) Premises Liability

The Camp, its employees, agents and invitees are responsible for the proper use and care of any FSW property.  The Camp is liable for the replacement costs of any FSW property which is damaged destroyed or lost due to the intentional or negligent acts of Camp, its agents, employees, or participants.  
To the extent allowable by law, the Camp shall indemnify and hold harmless the District Board of Trustees of Florida SouthWestern State College, Florida, the Florida SouthWestern State College Foundation, the Florida SouthWestern State College Financing Corporation and their respective parent and affiliated companies and their respective Successors or Assigns, directors, volunteers, officers and employees as now or hereafter may be constituted from and against all liability (statutory or otherwise) claims, suits, demands, judgments, costs, interest and expense (including but not limited to, attorney's fees and disbursements) arising from any injury to or death, of any person or persons or damage to property (including loss of use thereof) relating to:

· Use of the premise by Camp, or its agents, contractors, employees, sub-tenants, volunteers, Camps or invitees;
· Any work or thing done or any condition created (other than by College) by or on behalf of the Camp in or about the premise due to or resulting from any default or breach by the Camp in the operation of this License;
· Any condition of the premise due to or resulting from any default or breach by the Camp in the operation of this License;
· Any act, omission, willful misconduct or negligence of the Camp or its agents, contractors, employees, subtenants, volunteers, Camps or invitees;

Provided however that the obligation to indemnify shall not apply to the extent that such liability (statutory or otherwise) claims, suits, demands, judgments, costs, interest and expense arises out of the negligence or acts of the District Board of Trustees of Florida SouthWestern State College, Florida or its officers, agents, contractors, employees or volunteers. Camp shall maintain all required insurance coverage throughout the term of the License Agreement and any extensions thereto. The minimum limits of coverage specified are not intended, and shall not be construed to limit  or indemnity of Camp under this License Agreement to any indemnified party or other persons. Camp shall be responsible for all deductibles with regard to such insurance. Failure to comply with insurance requirements does not limit the Camp’s liability or responsibility.
Camp shall not bring onto College premises any additional operations such as, but not limited to, food vendors, entertainment, or performers, without the express written permission of the College.
b) Camp Property;

Camp agrees that the College shall not be liable for any damage to property owned by the Camp, its agents, contractors, employees, sub tenants, volunteers, or invitees entrusted to employees of College, nor for loss of or damage to any property by theft or otherwise resulting from any cause unless claims arise from the negligence or willful misconduct of the College, it's agents, employees, representatives or contractors. The Camp agrees to remove all of its property from College premises by the move-out date and any of its property remaining thereon after said date shall be deemed abandoned and Camp does further authorize College to dispose of such property thereafter and does hereby relicense College from all liability in connection therewith, after College gives written notice such property is left at venue, and a reasonable opportunity to retrieve it has been given to Camp.

c) Camp Attendee Property
College assumes no responsibility for loss or theft of personal property of attendees, employees, guests or Camp, damage to personal property of attendees, employees, guests, or Camp in College buildings or their facilities, owned or licensed.

d) College Property;

Camp shall not injure, mar nor in any way deface the Premise or equipment contained therein and shall not cause or permit anything to be done whereby the Premise or equipment therein shall be in any manner injured, marred, or defaced. Camp agrees to make physical inspection upon termination of this agreement, and to acknowledge the condition of the Premise revealed by such inspection in writing. Camp further agrees to reimburse the College for any amount necessary to restore the Premises used in the course of the Camp to the same condition as when the Camp took occupancy with normal wear and tear taken into consideration, and hereby authorizes College to deduct said amount from funds of Camp held by College. If Camp's funds held by College are insufficient to cover the amount thereof, then Camp agrees to pay the difference to College.
10. Insurance Requirements  
Camp, at its sole expense, shall obtain and keep in full force and effect during the Camp, the following types and amounts of insurance: 
(i) Commercial general liability insurance (occurrence insurance) including, without limitation, personal injury, property damage and coverage for sexual molestation, with minimum limits of One Million Dollars ($1,000,000) each occurrence and Two Million Dollars ($2,000,000) aggregate; 
(ii) if Camp employs four (4) or more employees, full-time or part-time, employees, Workers' Compensation insurance, including employer's liability, complying with the statutory requirements of the State of Florida; and,

(iii) if the Camp owns, licenses or otherwise regularly uses automobiles in the conduct of its business, auto liability insurance for any owned or hired vehicles with a minimum limit of Two Hundred Thousand Dollars ($200,000.00) per person, Three Hundred Thousand Dollars ($300.000.00) per occurrence. 
Camp shall cause all insurance policies required hereunder to: (a) name The District Board of Trustees of Florida SouthWestern State College, Florida, its trustees, employees officers and volunteers as additional insureds (except with respect to the Workers' compensation insurance policy); (b) provide that no material change, cancellation or termination of such policies shall be effective until at least thirty (30) days after receipt of written notice thereof by Operator; (c) include a waiver of subrogation rights in favor of College and the other Indemnified Parties; (d) be primary to all other coverage Operator and the other Indemnified Parries may have; and (e) not require that Operator or the other Indemnified Parties pay or be liable for any premiums or deductibles with respect to such insurance. 

SATISFACTORY PROOF OF INSURANCE COVERAGE MEETING THE ABOVE REQUIREMENTS MUST BE PROVIDED TO EVENTS SERVICES AT THE TIME OF RESERVATION. 

11. Non-Assignment
Camp shall not assign or attempt to sell or assign this License or any rights hereunder without the expressed written consent of the College. 
12. Right of Entry

Facility employees and officials shall have the right at all times to enter upon the Premises licensed by the Camp in the performance of their duties. 
13. Food Service/Dining Hall Services
All meals will be served cafeteria-style in the College cafeteria located in Building S, Taeni Hall. All Camp attendees must wear shoes without cleats and shirts before entering the dining facility. Food, meals, condiments, or utensils should not be taken from the dining facility or serving areas. Camp will provide supervision in the dining facility during meals and entrance areas prior to and after meals and ensure that campers clear tables of dishes and trash. Misbehavior will not be tolerated. Special food service requests should be made in writing at least seven (7) days before check-in. Requests submitted after that date are not guaranteed.

Guaranteed meal counts are due to the Office of Auxiliary Services 10 days prior to the first meal or will be charged the cost to prepare meals at guest count included in contract.

14. Unavoidable Happenings
In case it becomes impractical to hold the Camp due to causes beyond the control of the College due to a national emergency resulting from war or by order of the United States Government or the State of Florida, County of Lee, or the South Trail Fire District acting in an emergency police power capacity, or because of Acts of God, storm, fire, flood, earthquake, roof collapse, labor disturbances (including strikes, boycotts, lockouts, etc.) order, rule or regulations, disruption of postal, electrical, telephone or other utility service, or any other cause or contingency beyond the control of the College, the Agreement may be terminated by either party upon written notice to the other by hand delivery, fax or registered mail, in which both parties shall be relieved of any responsibility under this Agreement; except that in the event that the Camp has made payment to the College under terms hereof, the College shall refund to the Camp any such sums deposited less any actual costs incurred by the College in making preparation for the Camp described in this Agreement.

15. Default
Notwithstanding anything contained in this Agreement, it is mutually agreed that in the Camp of default, nonconformance or breach of the provisions of this Agreement on the part of the College, the liability of the College shall be limited to repayment of the amount paid by the Camp for the paid day, occasion or time.

16. Determination of Disputes

In the event that any dispute arises in the interpretation or the performance under the terms of this Agreement, it is understood and agreed by and between the parties that the exclusive venue for the resolution of such disputes shall be in a court of competent jurisdiction situated in Lee County, Florida and that the parties expressly agree that EACH OF THE PARTIES HERETO IRREVOCABLY WAIVES ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY LEGAL PROCEEDING ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY.

17. Evacuation of Facility

Should it become necessary in the judgment of the College to evacuate the premises because of a bomb threat or for other reasons of public safety, the Camp will retain possession of the Premises for sufficient time to complete presentation of his activity without additional rental charges providing such time does not interfere with another Facility use. If it is not possible to complete presentation of the activity, Agreement fees shall be forfeited, prorated, or adjusted at the discretion of the College based on the situation, and the Camp hereby waives any claim for damages or compensation from the College.

18. Emergency Medical Support
Camp agrees that it shall be solely responsible for the arranging for the presence of appropriate medical personnel staff for the Camp, if applicable. 
19. Interruption or Termination of Camp
The College shall retain the right to cause the interruption of any Camp in the interest of public safety, and to likewise cause the termination of such Camp when in the sole judgment of the College such act is necessary in the interest of public safety.

20. Advertising/Sponsorship

College shall have exclusive right to procure agreements with third parties regarding advertising / sponsorships which are displayed in or on the Facilities on a permanent basis. Camp may procure Camp sponsors and display the Camp sponsors names provided that Camp sponsors signs or banners shall not obscure the display of permanently affixed advertising / sponsorships.
21. Equal Opportunity

Florida SouthWestern State College, an equal access institution, prohibits discrimination in its employment, programs and activities based on race, sex, gender, age, color, religion, national origin, ethnicity, disability, pregnancy, sexual orientation, marital status, genetic information or veteran's status. The College is an equal access/equal opportunity institution. Questions pertaining to educational equity, equal access, or equal opportunity should be addressed to Title IX Coordinator/Equity Officer, 8099 College Parkway, Fort Myers, Florida 33919, equity@fsw.edu, 239.489.9051 or to the Assistant Secretary for Civil Rights, United States Department of Education.

22. Agreement
This Agreement is void and of no force in effect unless fully executed by both the Camp and the College. 
23. Communication with College

	All communications and notices to the College shall be directed to:

Amy Eddy

Associate Director, Event Services

Florida SouthWestern State College

8099 College Parkway

Fort Myers, Florida 33919

Phone: 
(239) 433-6968
E-Mail: 
amy.eddy@fsw.edu

	All communications and notices to the Camp shall be directed to:

 


In Witness whereof, the parties have affixed their signatures as follows:

	                                                                                     
	DISTRICT BOARD OF TRUSTEES, FLORIDA SOUTHWESTERN STATE COLLEGE, FLORIDA



	BY: __________________________________

Printed Name: 
______________________________________


	BY: ________________________________

      Jason Dudley
      Vice President IT & Digital Strategies/Chief lnformation Officer 
      

	Title: __________________________________
	Date: ______________________________



	Date: _________________________________
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